STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Charanjeet Singh,

11, Rose Avenue,

Near Officer Colony,

Ferozepur- 152002 






…..Complainant

Vs
Public Information Officer,

O/o Tehsildar 

Ferozepur 

            




…..Respondent

CC- 3105/10

ORDER

Present:
None for the complainant.
For the respondent: Sh. Gurmeet Singh, Naib Tehsildar (98156-62510)



A letter dated 28.01.2011 has been presented by the respondent, which states:

“It is submitted that time was sought for providing the information to the applicant.  Now, complete information has been supplied and acknowledgment from the complainant is also enclosed.”



Another letter dated 25.01.2011 from the complainant has been received in which he has stated that complete information to his satisfaction has been received.  


Seeing the merits of the case, it is hereby closed and disposed of. 



Copies of order be sent to the parties.








Sd/-
Chandigarh





    Mrs. Ravi Singh

Dated: 31.01.2011



State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94636-66155)

Sh.  Balbir Aggarwal,

B.O. 167-B,

Industrial Estate,

Miller Ganj,

Ludhiana. 







…..Complainant



 



Vs
Public Information Officer,

O/o Deputy Commissioner,

Ludhiana



                                 
  …..Respondent

CC- 2920/2010

Order

Present:
Complainant Sh. Balbir Aggarwal in person.
For the respondent: Sh. Pardeep Singh Bains, Tehsildar Ludhiana (East) (98558-00024)



It has been informed that due to some urgent meetings, the Addl. Deputy Commissioner Sh. S.R. Kaler is not in a position to attend the court today.   Sh. Bains who is present on behalf of the respondent, has been advised that if that was the case, Sh. Kaler should have submitted a request for an adjournment.  

 

Respondent present states that he has enquired from the office of Municipal Corporation, Ludhiana and also from the Improvement Trust, Ludhiana but no information is available with them.  Sh. Bains also states that if the complainant can disclose as to which department can provide this information, he would procure the same and supply it to the complainant.  It was further submitted that he wrote to the complainant vide letter dated 27.01.2011 to know from which department this information could be obtained.  Sh. Aggarwal, the complainant, states that he has not received such a letter.    It is, however, to be noted that if the complainant had known the source for obtaining the information, he would not request the office of Deputy Commissioner, Ludhiana for providing the information. 



Sh. Bains also stated that the application of the complainant was transferred under section 6(3) of the RTI Act 2005 to the office of Tehsildar-cum-APIO, Ludhiana (East) on which, he has been advised that it is beyond the prescribed time limit of 5 days and hence not accepted.   It is therefore, now the duty of the PIO, office of the Deputy Commissioner, Ludhiana to procure this information from whichever quarter it is available and provide it to the complainant.
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Reply to the show cause notice has also been provided.   The reply reads: -

“1.
It is submitted that the application of the complainant dated 27.04.2010 was received in this office on 04.05.2010.  

The application along with enclosures was transferred to Tehsildar-cum-APIO Ludhiana (East) vide letter no. 1568/1348/PIO/RTI dated 05.05.2010 in terms of section 6(3) of the RTI Act 2005, advising him to provide the information direct to the complainant. 
2.
Upon receipt of the order from this Hon’ble court, necessary instructions were given to the Tehsildar-cum-APIO Ludhiana (East) for providing the information and appearing personally to present the case.  Photocopies of such letters are enclosed. 

3.
That requisite information has been provided by the Sub-Divisional Magistrate-cum-PIO, Ludhiana (East) has provided the information to the complainant in time and a copy of the same is enclosed.   It is also submitted that no delay has taken place.  The allegations levelled by the applicant are baseless and unfounded.  Hence the present appeal deserves dismissal.” 



The reply to the show cause notice shall be discussed after complete information has been received by the complainant. 



Directions are given that information should be provided to the complainant within a period of three weeks, under intimation to the Commission.  



For further proceedings, to come up on 23.02.2011 at 12.00 Noon in the Chamber. 



Copies of order be sent to the parties.








Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 31.01.2011



State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Shri Tejinder Singh 

s/o Sh. Gurbax Singh,

Plot No. 40, village Bholapur,

Guru Nanak Nagar,

P.O. Shahbana,

Chandigarh Road,

Ludhiana – 141123






…..Complainant

Vs
Public Information Officer,

O/o District Transport Officer,

Mansa







…..Respondent

CC- 566/09

Order

Present:
None for the complainant.



For the respondent: Sh. N.S. Brar, DTO Mansa. 



In the instant case, complainant, vide his original application dated 22.01.2009 sought information from the PIO o/o DTO Mansa, under the RTI Act, 2005.  When no response was received, a complaint was filed with the Commission on 04.03.2009.  Notice of hearing was issued and the case was fixed for maiden hearing on 28.05.2009.



It is also noted that during the first three hearings i.e. on 28.05.2009, 14.07.2009 and 24.08.2009, none put in appearance on behalf of the DTO Mansa.  A show cause notice was issued on 28.05.2009 and nothing was heard from the respondent office till 24.08.2009 when the order was reserved.   No information was provided to the complainant all this time.



Vide order pronounced on 19.11.2009, a penalty of Rs. 25,000/- was imposed on the PIO, office of DTO Mansa.  Office of Chief Secretary, Department of Transport, vide letter dated 15.12.2009 wrote to the State Transport Commissioner, Punjab with a copy to the DTO Mansa with directions to comply with the orders of the Commission. 



In the hearing on 21.01.2010, for the first time, Sh. Bhupinder Singh, Auditor from the office of STC Punjab Chandigarh came present.  Yet no information had been provided to the complainant. 



Vide communication dated 02.02.2010, DTO Mansa brought to the notice of the Commission that for the last two years, against sanctioned strength of 5, only one clerk was posted in his office.  It was also submitted that charge of DTO Mansa was always given as the additional charge and hence attending the matters on regular basis was not practicable.  It was also submitted that neither 
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the original application of the complainant nor the notice of hearing from the Commission was received in the office. 



Later on, Show Cause Notice was issued to S/Sh. Moneesh Kumar, PCS; N.S. Brar, PCS who had remained posted as DTO Mansa during the relevant period, in addition to the dealing clerk Sh. Amarjit Singh.  Their replies to the show case notices were received on 09.07.2010, 09.07.2010 and 22.12.2010 respectively.  All have taken plea of poor infrastructure and stringent staff position in the office of DTO Mansa. 

 

 It is also noted that complete information was provided to the complainant only on 14.07.2010 in response to his original application dated 22.01.2009, as has been recorded in the order dated 27.07.2010.



In these circumstances, a copy of this order be sent to the Principal Secretary Transport, Punjab and also to Secretary Transport, Punjab to examine the matter in the light of the position given above, and inform the Commission if a lenient view be taken with regard to the penalty imposed, in the peculiar facts and circumstances of the case.



For further proceedings, to come up on 17.02.2011 at 12.00 Noon in the Chamber. 



Copies of order be sent to the parties.









Sd/-

Chandigarh





  Mrs. Ravi Singh

Dated: 31.01.2011



State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94179-06265)

Sh. Hargopal

s/o Sh. Walaiti Ram

Guru Teg Bahadur Nagar,

Gali No. 1,

Opposite Forest Office, Barnala




 …..Complainant

Vs
Public Information Officer,

O/o Director Colonization, Punjab,

SCO No. 2437-38, Sector 22-C,

Chandigarh







…..Respondent

CC- 3161/10

Order

Present:
Sh. Hargopal, complainant in person.
For the respondent: Sh. Surmukh Singh, Naib Tehsildar (97194-65776)



In the earlier order, directions were given to the complainant to visit the office of the respondent and to examine the records with their assistance.  


 
Complainant states that he visited the office of respondent, as directed and was successful in tracing some very old records which were required by him. 



On the basis of the undertaking given by the respondent, both the parties have mutually agreed that the requirement of the complainant for information shall be duly met by the respondent.  The undertaking given by the respondent states: 
“We undertake that whatever the department is called to produce document available with it by the Court of Law, we will produce the same in favour of the applicant.”



Seeing the merits, the case is hereby closed and disposed of. 



Copies of order be sent to the parties.









Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 31.01.2011



State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. D.C. Gupta

General Secretary,

Suchna Adhikar Manch,

# 778, Urban Estate,

Phase I,

Patiala







…..Complainant







Vs
Public Information Officer,

O/o Director

Medical Education & Research, Punjab,

SCO 84, Sector 40-C,

Chandigarh







…..Respondent

CC- 3246/2010

Order

Present:
None for the complainant.
For the respondent: Ms. Amrit Pal Kaur, Senior Assistant (0172-2690854)



In the earlier hearing dated 22.12.2010, it was recorded that that except for institutes of Patiala and Amritsar, information on all other points had already been provided.



Respondent present states that vide registered letter dated 31.12.2010, even the pending information has also been supplied to the complainant.  



Complainant is not present nor has any communication been received.   When contacted over the telephone, he stated that satisfactory information has been provided.  He, however, demanded penalty to be imposed on the respondent for the delay in supplying the information, as provided under Section 20 of the RTI Act, 2005.



Therefore, PIO - Dr. A.S. Thind, Director is hereby issued a show cause notice as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to maximum of Rs. 25,000/- be not imposed on him till the information is furnished.  



In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 
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For further proceedings, to come up on 28.02.2011 at 12.00 Noon in the Chamber. 



Copies of order be sent to the parties.









Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 31.01.2011



State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98146-26583)

Sh. Ram Singh Ghuman

S/o Late Harjinder Singh,

Vill.- Tarkhan Majra,

P.O.  Malko Majra,

Tehsil & Distt. 

Fatehgarh Sahib






…..Complainant



 



Vs
Public Information Officer,

O/o Tehsildar, Fatehgarh Sahib


                        …..Respondent

CC- 2782/2010

Order

Present:
Complainant Sh. Ram Singh Ghuman in person.
For the respondent: Sh. Harbans Singh, Naib Tehsildar (98153-43543)



In the earlier hearing dated 11.10.2010 when the case was adjourned to 31.01.2011, it was recorded: -



“Respondent present stated as under:

“The above said record is being computerized.  It is likely to take 3 months (It may take more).  Whenever computerization will be completed, it will be provided immediately.”

Respondent is cooperative and assures the Court that in about three months, needful regarding the computerized copies of the documents submitted by the complainant shall be got done.”



Today Sh. Harbans Singh, Naib Tehsildar states that he has joined only recently but also stated that Sh. Jagdeep Singh, Asstt. System Manager, Punjab Land Records Society, Fatehgarh Sahib is not agreeable to provide attested copies of the document sought by the complainant.   It is to be noted here that in the last hearing, Sh. Amandeep Singh Thind had sought three months’ time for providing attested copies and had not revealed about the said officer refusing to attest computerised copies of the documents sought. 
 

Sh. Jagdeep Singh, Asstt. System Manager is made a party in this case  and is directed to appear before the court in the next hearing.



Sh. Harbans Singh has also assured the Commission that he will stress upon Sh. Jagdeep Singh to attest the copies.
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In the next hearing, PIO Sh. Dharam Pal Gupta, Addl. Deputy Commissioner, Fatehgarh Sahib shall also appear personally.



For further proceedings, to come up on 28.02.2011 at 12.00 Noon in the Chamber. 



Copies of order be sent to the parties.








Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 31.01.2011



State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98146-26583)

Sh. Ram Singh Ghuman

S/o Late Harjinder Singh,

Vill.- Tarkhan Majra,

P.O.  Malko Majra,

Tehsil & Distt.  Fatehgarh Sahib.




…..Complainant



 



Vs
Public Information Officer,

O/o Tehsildar, Fatehgarh Sahib


                        …..Respondent

CC- 2783/2010

Order

Present:
Complainant Sh. Ram Singh Ghuman in person.

For the respondent: Sh. Harbans Singh, Naib Tehsildar (98153-43543)



In the earlier hearing dated 11.10.2010 when the case was adjourned to 31.01.2011, it was recorded: -



“Respondent present stated as under:

“The above said record is being computerized.  It is likely to take 3 months (It may take more).  Whenever computerization will be completed, it will be provided immediately.”

Respondent is cooperative and assures the Court that in about three months, needful regarding the computerized copies of the documents submitted by the complainant shall be got done.”



Today Sh. Harbans Singh, Naib Tehsildar states that he has joined only recently but also stated that Sh. Jagdeep Singh, Asstt. System Manager, Punjab Land Records Society, Fatehgarh Sahib is not agreeable to provide attested copies of the document sought by the complainant.   It is to be noted here that in the last hearing, Sh. Amandeep Singh Thind had sought three months’ time for providing attested copies and had not revealed about the said officer refusing to attest computerised copies of the documents sought. 

 

Sh. Jagdeep Singh, Asstt. System Manager is made a party in this case  and is directed to appear before the court in the next hearing.



Sh. Harbans Singh has also assured the Commission that he will stress upon Sh. Jagdeep Singh to attest the copies.










Contd…2/-

-:2:-



In the next hearing, PIO Sh. Dharam Pal Gupta, Addl. Deputy Commissioner, Fatehgarh Sahib shall also appear personally.



For further proceedings, to come up on 28.02.2011 at 12.00 Noon in the Chamber. 



Copies of order be sent to the parties.








Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 31.01.2011



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH
(98885-59792)

Ms. Kuldeep Kaur 

Ex Member, Block Samiti,

Village Sant Nagar,

Iqbal Nagar Road,

P.O. Mandi Gobindgarh,

Tehsil Amloh,

Distt. Fatehgarh Sahib





   …Complainant

Versus

Public Information Officer, 

O/o Principal Secretary,

Health & Family Welfare, Punjab,

Chandigarh.






               …Respondent

CC- 3712/2010

Order
Present:
Complainant Ms. Kuldeep Kaur in person.
For the respondent: Sh. Hans Raj, Superintendent (96467-88438)



Vide request dated 30.09.2010, complainant sought the following information: 

“Interview was conducted on March 1, 2010 for various posts of medical / para-medical staff including the posts of AMO (SC) (R & Ors) in response to the advertisement released in the newspaper on 09.11.2009.  Provide details of the interviews.  How many candidates belonging to Ramdasia & Other Castes were selected?  How many candidates belonging to Mazhabi and Balmiki Caste were selected?  Were the Mazhabi / Balmiki candidates selected on roster point no. 1?  Copies of order be provided.”



When no response was received, the present complaint with the Commission has been filed vide letter dated 27.11.2010 (received in the office on 09.12.2010).


Respondent present states that vide letter dated 19.01.2011, complete information has been provided to the complainant after procuring it from the office of Director, Ayurveda, Punjab.



Complainant who is present states she is satisfied.



Accordingly, the case is hereby closed and disposed of. 
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Copies of order be sent to the parties.









Sd/-

Chandigarh




   
   Mrs. Ravi Singh

Dated: 31.01.2011



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(99144-34722)

Sh. Hukam Chand Thareja

P.O. Box 10, 

Phillaur (Jalandhar)






   …Complainant

Versus

Public Information Officer, 

O/o Director Medical Education & Research,

Punjab, Chandigarh






    …Respondent

CC- 3744/2010

Order

Present:
Complainant Sh. H.C. Thareja in person. 


None for the respondent.


Vide request dated 17.08.2010, the complainant sought the following information: 

“How many Chief Pharmacists and Pharmacists are on the rolls of Govt. Medical College and government hospitals affiliated with it?  Who are being paid 5% Emergency House Rent Allowance?”



Getting no response, the present complaint has been filed with the Commission vide letter dated 27.11.2010 (received in the office on 10.12.2010)


Complainant states that complete information to his satisfaction has been provided on 29.01.2011.  However, he demands penalty to be imposed on the respondent for the delay.



Therefore, PIO - Dr. A.S. Thind, Director is hereby issued a show cause notice as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to maximum of Rs. 25,000/- be not imposed on him till the information is furnished.  



In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 



For further proceedings, to come up on 28.02.2011 at 12.00 Noon in the Chamber. 










Contd…..2/-

-:2:-



Copies of order be sent to the parties.








Sd/-

Chandigarh




   
   Mrs. Ravi Singh

Dated: 31.01.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94636-66155)

Sh. Balbir Aggarwal,

167-B, Industrial Estate,

Miller Ganj,

Ludhiana – 141003






        …Appellant 

Versus

1.
Public Information Officer 

O/o Director, Health & Family Welfare, Punjab,

Sector 34, Chandigarh


2.
Public Information Officer,


First Appellate Authority,

O/o Director, Health & Family Welfare, Punjab,

Sector 34, Chandigarh




 …Respondents

AC - 1173/2010

Order

Present:
Appellant Sh. Balbir Aggarwal in person.
For the respondent; Sh. Rajinder Kumar, Sr. Asstt. (80542-99799)


Vide request dated 19.10.2010, Sh. Balbir Aggarwal sought the following information: -

· When did Vipan Kumar Saini, Medical Laboratory Technician, Mini PHC Purrain (Sidhwan Bet) join the Govt. service?   What was his qualification at the time of joining?  Please provide copy of his certificates of matriculation and DMLT (basic qualification of service).

· Has he sought permission from the department to undergo higher studies (upto Ph.d)?  Please provide detail.

· Any inquiries conducted against him and any punishment awarded during service?  Please furnish details as under: 

	No.
	Complaint by
	Place of posting
	Name of Inquiry Officer
	Result of Inquiry

	
	
	
	
	


· Copy / Copies of apology submitted by Vipan Kumar Saini to the Complainant / Department. 
· Leave record of Vipan Kumar Saini for last three years, as under: 

	No.
	Place of posting
	Kind of leave applied
	Period & leave recommended by
	Leave sanctioned by 


· Whether Earned Leave / Medical leave entered in service record?  Please provide details.

· Has Vipan Kumar Saini sought any permission from competent authority to undertake private business in the name and style of Organic Agricare, village Keedi, Sidhwan Bet (Distt. Ludhiana)”

 

Sh. Aggarwal submits that the said request was forwarded by the respondent to the Director Ayurveda, Punjab on 28.10.2010.  The first appeal was filed with the First Appellate Authority on 19.11.2010 which too was sent to the Director, Ayurveda, Punjab on 06.12.2010, as submitted by the appellant.   The instant second appeal has been preferred with the Commission (received in the office on 21.12.2010) when no information was provided.


Respondent present states that all information except on point no. 3 regarding the enquiry conducted against Sh. V.K. Saini, Medical Lab. Technician has been provided, on 02.12.2010.  He further states that enquiry is being conducted and the report will be received after the same concludes. 



Therefore, directions are given that as and when the said report is received, it should be communicated to the complainant under intimation to the Commission.  In case it is not done within two months, the case shall be re-opened upon request from the complainant.



Accordingly, the case is hereby closed and disposed of. 



Copies of order be sent to the parties.









Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 31.01.2011



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Vinod Kumar Bansal

s/o Sh. Kaur Chand Bansal,

H. No. 1350, Gali No. 1,

New Basti,

Bathinda
 





             … Complainant

Versus

Public Information Officer 

O/o Financial Commissioner, Punjab,

Chandigarh. 







   …Respondent

CC- 3865/2010

Order

Present:
None for the complainant.
For the respondent: Sh. Didar Singh, Senior Asstt. (98148-25721)


Vide letter dated 01.09.2010, the complainant sought the following information from the respondent office: 

“In the year 1985, Ratio of 14:1 of clerks and steno-typists was fixed for promotion to the post of Senior Asstt. in the office of Deputy Commissioner, Bathinda.  Vide his order dated 09.02.2010, the Deputy Commissioner ordered re-fixation of seniority of four officials working in his office.  This order was stayed by the Hon’ble Revenue Minister, Punjab.   Following information on this subject be provided: 

1.
On whose appeal / application the Hon’ble Revenue Minister has stayed operation of the order dated 09.02.2010 passed by the Deputy Commissioner, Bathinda?

2.
Under what rules the Hon’ble Revenue Minister stayed the said order?  Copy of such rules be provided.

3.
For vacation of the said stay, a letter has been sent to the government by the Deputy Commissioner, Bathinda.  A copy of this letter be provided.

4.
What is the outcome of the reference sent by the Deputy Commissioner, Bathinda to the government?”



Vide communication dated 10.09.2010, the complainant states he was informed that the matter is put up before the higher authorities and the information shall be supplied as and when received.   As per the complainant, reminder dated 18.09.2010 was sent to the respondent; and the   respondent, vide letter dated 20.10.2010 supplied the information which was incomplete / irrelevant / misleading.  Sh. Bansal submits that he again wrote to the department on 29.10.2010.   The present complaint with the Commission 
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came to be filed vide letter dated 14.12.2010 (received in the office on 21.12.2010) when no satisfactory information was provided. 


A letter has been received from the respondent which states that complete and final information has been provided to the complainant on 05.01.2011 by registered post.   Respondent also states that on receipt of notice of hearing from the Commission on 18.11.2010, another copy of the information was sent to the complainant.



Sh. Vinod Kumar Bansal is not present nor has any communication been received from him.



One more opportunity is granted to the complainant to inform the Commission if the information provided is to his satisfaction. 



For confirmation of compliance, to come up on 28.02.2011 at 12.00 Noon in the Chamber. 


Copies of order be sent to the parties.








Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 31.01.2011



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98720-80700)

Ms. Pritpal Kaur,

d/o Sh. Gurcharan Singh

H. No. 1605, Gandhi Chowk,

Tehsil & Distt. Rupnagar – 140001



…..Complainant

Vs
Public Information Officer,

O/o Land Acquisition Collector,

Urban Estate, Punjab,

Mohali.







…..Respondent

CC- 3160/10

Order

Present:
Complainant Ms. Pritpal Kaur in person, represented by counsel Sh. J.D. Verma, advocate (98762-80582)


For the respondent: Sh. Baljeet Lamba, AEO (98720-80700)


Reply to the show cause notice has been submitted.



Submissions by the parties have been heard.



For pronouncement of the order, to come up on 28.02.2011 at 12.00 Noon in the Chamber. 


Copies of order be sent to the parties.








Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 31.01.2011



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Amrit Lal

S/o Sh. Hem Raj

R/o Near Dr. Kaplash

Bus Stand Road,

Dhuri, Sangrur 





                …..Appellant

Vs
1.
Public Information Officer,

First Appellate Authority,

O/o Deputy Commissioner, Sangrur

2.
Public Information Officer,


Office of Sub-Registrar,


Dhuri.







…..Respondents

AC- 871/2010

Order



This appeal was presented on 20.10.2010 and after hearing the appellant, the operation of the impugned order dated 11.10.2010 was stayed.


This case was last heard on 22.12.2010 when Sh. Harish Goyal, advocate, counsel for the appellant Sh. Amrit Lal etc.; Sh. Gaurav Sharma, advocate, counsel for Sh. Baldev Singh came present apart from Sh. Bikker Singh, Superintendent and Sh. Surinder Kumar, clerk from the office of Deputy Commissioner, Sangrur.  Their submissions were taken on record the case was adjourned to 31.01.2011 for pronouncement of the order.  


In this case, vide application dated 18.06.2010, applicant Sh. Baldev Singh son of Sh. Teja Singh resident of Dhuri, Tehsil Dhuri, Distt. Sangrur sought the following information from the PIO office of Sub-Registrar, Dhuri: 

“In the years 2008, 2009 and 2010, following details: - 

· Description of properties purchased;

· Sale Deed No. and Date;

· Consideration amount

Of the properties purchased by: 

(i) Smt. Sunita Rani w/o Sh. Som Nath son of Sh. Hem Raj, r/o Ward No. 10, Dhuri;

(ii) Sh. Som Nath son of Sh. Hem Raj r/o Ward No. 10, Dhuri;

(iii) Sh. Amritpal  son of Sh. Hemraj r/o Ward No. 10, Dhuri

(iv) And sons and daughters of the above named three persons.”
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Since the information sought pertained to third party, the PIO of the Public Authority wrote to the concerned vide letter dated 08.07.2010 seeking their objections if any, in providing the information sought to the applicant.  The said persons, vide letter dated 14.07.2010, took objections and requested the PIO not to provide the information relating to them since it was their personal.  Accordingly, vide order dated 16.07.2010, the PIO declined the request of the applicant for information and disposed of the matter accordingly.  The order passed by the APIO dated 16.07.2010 reads as under: 

“Regarding the information sought by you concerning Smt. Sunita Rani w/o Sh. Som Nath son of Sh. Hem Raj etc. residents of Dhuri. Notice as per provisions of the RTI Act, 2005 was issued to the third party to know if they had any objections if the information sought is provided to the applicant Sh. Baldev Singh. 

The notice sent was duly received by Sh. Amrit Lal son of Sh. Hem Raj.  In reply, he has submitted in writing that his information regarding his personal property / documents etc. should not be provided to third party, without his prior consent. 

In terms of provisions of Section 8(d), 8(j) and 11 of the RTI Act, 2005, this information cannot be provided.  Your application is being consigned to records.” 



The applicant Sh. Baldev Singh went in appeal before the First Appellate Authority i.e. Deputy Commissioner, Sangrur against the decision of the PIO dated 16.07.2010.  Deputy Commissioner, Sangrur, vide order dated 11.10.2010 directed providing the information to the Appellant / Complainant - Sh. Baldev Singh.  The order dated 11.10.2010 passed by the First Appellate Authority reads: 

“Present:
Applicant Sh. Baldev Singh; and Jr. Asstt. Sh. Surinder Kumar.  File presented.  Parties head.  The record sought is not against the public interest.   Sh. Surinder Kumar is directed to provide the information sought to the applicant by 25.10.2010 and the file be put up on the date fixed.”
 

The third party, when came to know about the order dated 11.10.2010 passed by the First Appellate Authority, has filed the instant appeal dated 18.10.2010 before the Commission.


At this stage, it shall be relevant to extract section 8(1)(j) of the RTI Act 2005 which reads: -
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“8 (1)
Notwithstanding anything contained in this Act, there shall be no obligation to give any citizen,—




 (j)
information which relates to personal information the disclosure of which has no relationship to any public activity or interest, or which would cause unwarranted invasion of the privacy of the individual unless the Central Public Information Officer or the State Public Information Officer or the appellate authority, as the case may be, is satisfied that the larger public interest justifies the disclosure of such information:
 
 Provided that the information which cannot be denied to the Parliament or a State Legislature shall not be denied to any person.”



In the light of the above provision of the RTI Act, 2005, it was incumbent for the First Appellate Authority to discuss this issue in the order itself and record reasons as to how the information is not against the larger public interest.   Merely stating so does not justify the finding and the same needs to be elaborated.  

 
Without going into the merits of the case, prima facie, it is noted that there is a patent error in the impugned order dated 11.10.2010 as the same has been passed by the First Appellate Authority without following the provisions of Section 11 of the RTI Act 2005 and thus, without hearing the third party. Even the PIO does not appear to be present when this order was passed.  

 
 
In these circumstances, this court is of the view that the procedure laid down in the Act for such matters has to be followed without any exception, which apparently is not the case in the instant matter.    


 
Resultantly, the appeal is accepted and the order dated 11.10.2010 passed by the First Appellate Authority is hereby set aside.  The case is remanded back to the First Appellate Authority with directions to give due opportunity of hearing to the third party, the appellants before the Commission i.e. Sh. Amrit Lal etc., and then pass a speaking order recording reasons for the same.  This should be done at an early date.

 
Case is remitted to the First Appellate Authority with directions as above. 


 
Parties are directed to appear before the Deputy Commissioner, Sangrur when called upon, for decision afresh on the application of Sh. Baldev Singh.

 
The case is disposed of in above terms.
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Copies of order be sent to the parties.








Sd/-

Chandigarh





  Mrs. Ravi Singh

Dated: 31.01.2011



State Information Commissioner

